10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pr oceedi ngs
11/ 12/ 2014

BEFORE THE OH O STATE BOARD OF COSMETOLOGY

IN THE MATTER OF:

BOARD MEETI NG

TRANSCRI PT OF PROCEEDI NGS

STEVEN THOWPSON,
Chai rman, Presiding

Wednesday, Novenber 12, 2014
1: 00 p. m

Ohio State Board of
Cosnet ol ogy

1929 Gateway Circle

Grove City, Chio 43123

JI LLI AN VOGEL,

Pr of essi onal Court Reporter

ANDERSON REPORTI NG SERVI CES, | NC.
3242 West Henderson Road, Suite A
Col unbus, Chio 43220
(614) 326-0177
FAX (614) 326-0214

Ander son Reporting Services, Inc. (614) 326-0177
WWw. ander sonr eporting. com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pr oceedi ngs
11/ 12/ 2014

APPEARANCES:

FEDERI CO G BARRERA |11, Attorney at Law
Attorney Ceneral's Ofice

30 East Broad Street, 26th Fl oor

Col unbus, OChi o 43125

PH (614)466- 2833

FX: (614)728-9470

Ri co. Barrera@hi oAtt orneyCeneral . gov

On behal f of The Chio State Board of
Cosnet ol ogy.

BOARD MEMBERS PRESENT:

Chri st opher Logsdon, Executive Director
St eve Thonpson, Chairman

Val eri e Benfer

Luke Hanks

Tasha Shei pli ne

Charl es Penzone

Lori Pearson

ALSO PRESENT:

Lori Flanery, Adm nistrative Assistant

Ander son Reporting Services, Inc. (614) 326-0177
WWw. ander sonr eporting. com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pr oceedi ngs
11/ 12/ 2014

VEDNESDAY AFTERNOON SESSI ON
Novenber 12, 2014
1: 00 p. m

PROCEEDI NGS

BE | T REMEMBERED THAT, on the 12th day of Novenber, 2014,
this cause canme on for hearing before Chairnman Steven Thonpson
And the parties appearing in person and/or by counsel, as

herei nafter set forth, the foll owi ng proceedi ngs were had:

CHAI RVAN THOWPSON: CGood afternoon. | would like to cal
t he Novenber, 2014, Chio State Board of Cosnetol ogy neeting to
or der.

Rol |l call, please.

M5. FLANERY: Dr. Cupta?

M. Hanks?

MR, HANKS: Here.

M5. FLANERY: M. Taneff?

M. Penzone?

MR. PENZONE: Here.

MS. FLANERY: Ms. Benfer.

MS. BENFER  Here.

M5. FLANERY: Ms. Sheipline?
M5. SHEI PLI NE:  Yeah.

M5. FLANERY: M. Thonpson?
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CHAl RVAN THOMPSON:  Her e.

| woul d ask everyone to stand as we recite the Pl edge of
Al l egiance to the United States of Ameri ca.

(Pl edge of Allegiance recited.)

CHAl RVAN THOWPSON: At this tinme | would ask all board
menbers if they've had a chance to review the Septenber board
m nutes; and if so, do we have a notion for adoption?

MR PENZONE: So noved.

MR HANKS: Second.

CHAI RVAN THOWPSON: First by M. Penzone.

MR HANKS: Second.

CHAI RVAN THOWPSON:  Second by Board Menber Hanks.

Rol |l call, please.

MS. FLANERY: Ms. Benfer?

MS. BENFER: Here -- | nean, yes.

M5. FLANERY: M. Thonpson?

CHAI RVAN THOWPSON:  Yes.

M5. FLANERY: M. Penzone?

MR. PENZONE: Yes.

M5. FLANERY: Ms. Sheipline?

MS. SHEI PLI NE:  Yes.

M5. FLANERY: M. Hanks?

MR HANKS: Yes.

CHAI RVAN THOWPSON: Ch, | skipped an itemhere. [|'msorry.

There's a newitemhere. Do we have notions to accept the agenda

Ander son Reporting Services, Inc. (614) 326-0177
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for this nmeeting?
MR PENZONE: So noved.
CHAI RVAN THOWPSON: W have a first.
MS. BENFER:  Second.
CHAI RVAN THOVPSON:  Second by Board Menber Benfer.
Rol |l call, please.
MS. FLANERY: Ms. Benfer?
MS. BENFER  Yes.
M5. FLANERY: M. Thonpson?
CHAI RVAN THOMPSON:  Yes.
FLANERY: M. Penzone?
PENZONE:  Yes.
FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?

2 5 » » 3B

HANKS: Yes.
CHAl RMAN THOMPSON: And at this time | would ask for our new

Executive Director, Christopher Logsdon, for his Director's

Report.
MR. LOGSDON. Thank you. | appreciate it.
M. Chai rman, nenbers of the Board, | submitted a witten

report for your consideration. Cenerally, if you have questions
in detail, 1'll be nore than happy to answer those; but at this
time we've submtted a synopsis summary of our 2015 financi al

activity of the Board.
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Currently our expenditures are normal. W have nmade sone
adjustnments in payroll fromthe first quarter. W do expect sone
addi ti onal adjustnments throughout the rest of year due to
per sonnel changes. Appropriate encunbrances have been
established for the Board for contract hearing exam ners and the
heari ng managenent and services. And the expenditures are
attached for your consideration.

| was asked at the |ast board neeting to do that. So if you
have any questions specifically about the budget, its expenses
and current encunbrances and bal ances, |'d be nore than happy to
address those as you consi der that.

Qur 2016/ 2017 budget has been filed and submtted. It was
sent off to the Chio Ofice of Budget and Managenent for
consideration. The Board used a zero-based budgeting approach in
determ ning what its budgetary requirenents would be for 2016.

If you're not famliar with zero-based budgeting, it's
essentially building a budget fromground zero up, |ooking at al
necessary expendi tures based upon the m ssion and goals and
obj ectives of the agency; and so we did do that.

W will be requesting sone budget extension above and beyond
the 2015 level. The current budget guidance allowed the Board to
request up to the current 2015 | evel of funds; however, as you
know, we are on a biannual |icensing standard and so our anount
of noney that we need goes up and down. So we have to make

adj ustnments for those -- those years, and that requires us to
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file an extended budget request.

We've al so conpleted and filed our annual assets
certification or biannual budgets, of course, which | just
expl ai ned. And al so our 2014 workforce plan has been submtted
and fil ed.

Over the next few nmonths, | will be out evaluating the
current agency's policies and procedures, reviewing its rules and
certainly neeting with staff and establishing priorities over the
next -- for the next three years. And it is ny hope that by
January of 2015 I1'Il be able to file a three-year strategic plan
for the Board' s consideration.

|'ve included the current stats on all acts of |icensees for
your review. And that concludes ny report.

CHAI RVAN THOVPSON: Thank you, Director.

Commttee reports. M. Sheipline, do we --

MS. SHEI PLINE: The committee did not -- has not met since
the | ast board neeting, so we didn't have anything to report.

CHAI RVAN THOWPSON: And just to echo what we've tal ked about
at the last neeting, the nmanager's curriculumreview wi ||l start
first of the year?

M5. SHEIPLINE: W're anticipating starting in January, but
we have not made a final decision on that yet.

CHAI RVAN THOWPSON: Ckay. Thank you.

Any other commttee reports?

This is the part of our neeting that's open for public
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testimony. Anyone nay approach the podiumfor two mnutes. Do
we have anybody that would |like to approach and speak to the
Board -- address the Board at this tinme?

| think she's grabbing the sign-in --

M5. FLANERY: Nobody.

CHAI RVAN THOVPSON:  Nobody signed in? One last tinme?

Okay. As seeing there's no unfinished business --

MR LOGSDON: M. Chairman?

CHAI RVAN THOWPSON:  Yeabh.

MR. LOGSDON. We do have one witten itemthat we put under
public testinony.

CHAI RVAN THOWPSON:  Ckay.

MR. LOGSDON:. Just to let you know that we did receive this,
"1l be responding appropriately to that.

CHAI RVAN THOVWPSON: They don't care to conme in front of the
Board at this tine?

MR. LOGSDON. Right.

CHAI RVAN THOWPSON:  Ckay.

MR. LOGSDON:. It's in your packet though.

CHAI RVAN THOWPSON:  Ckay.

Is this it right here?

MR LOGSDON: It's --

CHAI RVAN THOWPSON: Ckay. GCkay. Moving on to new business,
we have N col e Laslo requesting a waiver.

Ni col e? Nicole Laslo? Ckay.
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We have Rhonda Garr requesting a waiver.

Rhonda Garr?

This is going fast today, guys. Ckay.

Rule review. |I'mgoing to turn this part of the neeting
over to our Executive Director, M. Logsdon

MR. LOGSDON. Thank you very nmuch. W have a nunber of
draft rules for consideration. Sone of these -- there are a
nunber of these rules that the Board had previously | ooked at.
They have not yet been filed with JCARR, and the reason is we
want to nmake sure that we package a group of rules together
rather than filing individually. So we're trying to get a group
of rules together. So this would be the group that you're
| ooki ng at.

However, since |ast week |'ve had an opportunity to | ook at
a couple of the rules that were intended to be filed. W're
bri ngi ng them back before the Board with some changes, not
substantive changes to a | arge degree, but changes that woul d
make these rules easier to read and understand. And so we've
made sone of those changes, and |I'I|l go through each and every
one of them for your consideration.

The first is 4713-1-01. This rule would add definitions of
armed services, active duty mlitary nmenbers and veterans. Those
definitions are necessary because we have added to your packet
a -- an active duty mlitary nmenber and active duty mlitary

spouse rule for your consideration. And I'll explain that when
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get to it.

4713 -- | do apologize. W'd also -- yeah. W also changed
Paragraph (W, which is the definition of an independent
contractor. There is a rule in your packet that | ooks at
consi stency with an existing change that the Board has al ready
made that elimnates independent contractor agreenent |anguage.
W believe these few words need to be struck fromthis
definition.

CHAI RVAN THOWPSON: Wi ch one is that?

MR. LOGSDON:. It's Paragraph (W under 4713-1-01. |It's the
first rule in the packet.

CHAI RVAN THOVPSON: Wi ch one was that again?

MR LOGSDON: 4713-1-01 titled: Definition of Board of
Cosnet ol ogy, Paragraph (W.

4713-1-14, Trafficking Education. This rule was before the
Board previously. W have made very subtle changes to this,
primarily changes that allow this to be read a little clearer and
nore easily for those that it affects. And we believe this neets
all the requirenents of the Board as it is originally intended,
and it's also consistent with Section 5502. 63 of the Chio Revised
Code.

4713-5-17, Licensed Instructors on Prem ses. This rule also
was revi ewed and approved by the Board. W' ve made small changes
tothis, primarily noving the ratio of instructor to students to

the preanble of the rule so that it again, condenses the rule,
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allows it to be read a little nore sinply and then goes in and
makes the changes that the Board had recommended, which is the
el i m nation of Paragraphs (A) and (B).

MR HANKS: M. Chairnman?

CHAI RVAN THOWPSON:  Board Menber Hanks.

MR. HANKS: It does elimnate a portion of (A), but it also
seens to nove that -- where | think we had an issue previously is
specifically with (A (2) where it says, "At least two instructors
shoul d be present if a clinic and classroom are conduct ed
concurrently."”

What we're trying to address in that situation is there are
times where, let's say, you've got 25 students, one instructor
that will teach the theory portion in a classroomsetting. They
m ght nmove to the clinic as a group; but there may be sonebody, a
smal | nunber of the 25, that are having difficulty with a
particul ar subject or whatever the case nmay be. There nay be
ti mes where they woul d be given an assignnent that could be
vi ewed as theory-type work; but having the ability to have that
one instructor oversee those sane activities where soneone woul d
be practicing on a client, on a mannequin, clinic-type
activities, soneone nmay be working on a worksheet or follow ng up
wi th an assignnment that they need the extra work with.

So | would like to go back and ook a little nore closely at
how we had the | anguage in the Septenber neeting; but | think it

may al so be worth consideration that we say, "Any time clinic and
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cl assroom are conducted concurrently in separate areas." So if
you' ve got sonebody in a classroom and sonebody else in the
clinic, obviously, you can't oversee those people with one
instructor. | think that mght elimnate the issue for us.

Wul d you agree, Ms. Sheipline?

M5. SHEIPLINE: Yes. The issue -- | think Luke said it
perfectly. You know, if | have a student who's waiting for a
chemical to process, they may be working on a worksheet at that
point in time or something that's nore related to theory than it
woul d be clinic. And our biggest thing is just not wanting an
i nspector to be able to conme in and say, well, they're working on
theory and this is a clinic setting.

We just want sone verbiage that would agree with that and
make it acceptable within the clinic or, you know, | nean, really
nore in the clinic than in theory. W wouldn't expect clinic
activities to be going on in the theory roomper se, but it's
really going to be nore on that clinic floor.

So if he could | ook at that one nore tinme and naybe conme up
wi th some | anguage that woul d kind of see that through, that
woul d be the ideal situation for us.

MR. HANKS: And it's not necessarily the intent that -- go
ahead.

M5. PEARSON:  You al so need to consider that we would have
to add | anguage in that would elimnate the fact where if you

have -- you're on the clinic floor, all the students on the
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clinic floor have to be certified. You know, you cannot --
There's a rule in Chapter 5 that states that students on the
clinic floor all have to be certified. You can't bring a student
that's not certified to provide services on the public onto the
clinic floor with certified students.

MR, HANKS: Sure.

M5. PEARSON. So | nmean, in your situation, if you have all
your seniors, everybody is certified and sonebody is doing a
t heory piece, that would be one thing. But we also need to
specify that, you know, a student that has not been certified yet
on the clinic floor doing theory during that tine, it would be in
conflict with another rule as well.

M5. SHEIPLINE: Now, let's say that | have a student that's
certified to do color and they're certified to do hair cutting.
Do they have to be certified in every single area in order to

step on that clinic floor?

M5. PEARSON. No. | believe it just says the students that
are not certified, like not certified at all. So like a new
student that's not been certified in any areas -- in any subject

areas cannot be on the clinic floor at the sane tinme you have
certified students working on the public.

| just think if we're going to look at this |anguage, we
need to | ook at that |anguage as well to make sure.

MR. HANKS: | wouldn't disagree that we could | ook at the

| anguage. | don't think that's going to be an issue, just
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applying the way we provide the training; and I know enough about
Ms. Sheipline's procedures that we're not going to put anybody on
the clinic floor that hasn't made it through our initial theory
trai ning and passed the test anyways, so --

M5. PEARSON. Right. But the school that is short an
i nstructor and they have, you know, a handful of junior
students -- let's just call themjunior students -- that have not
been certified, that day they could be within ratio. They only
have 20 certified students. They bring those noncertified
students into the roomto be in conpliance.

| just think we would need to | ook at adding -- |
under st and, you know, both of you, that's how your prograns run;
but we have 200 schools --

M5. SHEI PLINE: Right.

M5. PEARSON. -- and newer schools opening and things |ike
t hat .

MR. HANKS: Yeah. | think looking at it with that broad
per spective --

MB. PEARSON: Ri ght.

MR. HANKS: -- is very inportant.

M5. PEARSON. Ckay.

MR. HANKS: And it just cones down to what the |anguage
says. You know, | don't know that -- 1'd have to give it a | ot
of thought, and we'll reach out to the school population to get

t hat feedback that we woul d need.
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CHAI RVAN THOWPSON: | think we need to reach out to those
school s, but | understand what's going on here. But do we want
to be able to do that? You know what | nean?

MR. HANKS: Well, that's kind of where |I'm headi ng.

CHAl RVAN THOWSON: Do we want to do that?

MR. HANKS: |s that necessarily a bad thing?

CHAI RVAN THOWPSON:  Ri ght .

MR. HANKS: It could be, you know -- it could be that it's
i nappropriate to do that. And I'd want to maybe try to cone up
with some statistics, if you will, on when that could potentially
happen.

CHAI RVAN THOWPSON: Coul d you guys both work with your
constituents in each of your areas and see what -- Director?

MR LOGSDON: M. Chairman, M. Hanks, | think the
conprom se is actually in the proposed notion for these rules,
which basically it essentially says that you permt this staff to
nmove on with the rule and file the rule subject to any changes
t hat woul d come out of stakehol der neetings. So if we have the
opportunity to put these changes before the stakehol ders and
there are significant or sub-significant changes that need to be
done, the rule then would cone back to the Board for
aut hori zati on agai n.

MR. HANKS: Ckay.

MR. LOGSDON:. And so that would give you the opportunity to

t hi nk about | anguage, and al so constituencies to think about
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| anguage, conme in if you have recomrendati ons on how to make this
rule better than what it is; and we can always present those back
to the Board at the very next neeting.

MR. HANKS: kay. Very good.

MR. LOGSDON:. Rule 4713-7-09, we are recomendi ng rescindi ng
this rule. The Board actually | ooked at this rule and changed --
changed this rule to go back to sone existing |anguage, and they
sort of pieced together a rule that essentially had three parts
to it.

One was how to address out-of-state applicants. The other
was addressing mlitary applicants, particularly spouses of
active mlitary applicants. And then the |last was testing fraud.

And when we had an opportunity to sit down and really | ook
at this rule, I think we all came to agreenent, staff-w se, that
this rule really needs to be three separate, distinct rules, that
we need a rule on out-of-state applicants, a rule on mlitary
candi dates and then a rule on testing fraud.

To do ot herw se woul d suggest that only out-of-state
applicants commt test fraud. That would be one thing. The
other thing is mlitary applicants is really a requirenent --
addressing how we handle mlitary applicants is a requirenment of
the Chio Revised Code now And we really think that that needs
to be a separate, distinct regulation that addresses how we're
going to handle mlitary applicants, but not just spouses but

al so active duty mlitary nmenbers that are al so |icensed.
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So this would -- the rules that we're proposing, the next
three rules, which would be 4713-7-08, 4713-7-09 and 4713-7-10,
woul d do that. Again, it sinplifies the rule, pulls apart the
conmponents so that they can be | ooked at and under st ood
individually. W really think that this is the best fix for this
rul e.

MR. PENZONE: Now, are we going to vote on accepting these
today? |Is that what the objective is today?

MR. LOGSDON:. M. Chairman, M. Penzone, our objective is to
get a vote on allowing us to nove forward with filing, subject to
no changes, substantive changes from stakehol ders' i nput.

MR. PENZONE: Ckay. Thank you.

MR. LOGSDON. 4713-8-09, Ofering Advanced Practi ce,
Advanced Techni ques or Unregul ated Services, this rule basically
i ncorporates the | anguage that the Board had previously suggested
inits Paragraph (B).

4713-11-10, again, this rule was inconsistent with 13-08,
which had to do with the elimnation of the agreenent.

CHAI RVAN THOVPSON: W have a question from Menmber Hanks.

MR. HANKS: Can we go back to No. 8? In (B)(1), the
addition here, I'"'ma little confused. Maybe it's a typo, nmaybe
it's not. Were it references Chapter 3730, the period after
that threw me off when | was reading it. And then also it
appears that the only changes here are consolidating

cosnet ol ogi sts and estheticians in (B) to board |licensees' and
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Ohi o Professional Board, blah, blah, blah. And then at the end
of No. 2, that it has to be approved by a majority vote of a
guorum of the Board nmenbers. |s that the extent of change here?

MR LOGSDON: M. Chairman and M. Hanks, 1'll |eave the
substantive provisions of this rule to Ms. Pearson to address
since she was part of that discussion. As it relates to
identifying chapters of the Ohio Revised Code, that is -- the way
you woul d do a chapter of the Ohio Revised Code is to put a
peri od.

MR. HANKS: Okay. Thank you.

M5. PEARSON. Menber Hanks, the -- basically at the
Sept enber neeting, a vote was taken to allow all board |icensees
to performthe permanent make-up instead of just estheticians or
cosnetol ogists. So we -- it was suggested to go back to the
previ ous | anguage before the rule had been changed for February.
| do believe, however, the reading No. (B)(2) that, "Approved by
a majority vote of quorum of the Board nenbers,” W nmay need to
t hi nk about that, because | think that was sonething that we had
taken out previously in all the other rules.

MR. HANKS: kay. Thank you.

MR. LOGSDON. So the suggestion, M. Chairman, M. Hanks,
woul d be to renove, "Approved by a nmajority vote of the quorum of
the Board nenbers.” And if that's an acceptable change, we can
make that to the rule. | would just ask that you include that in

t he noti on.
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MR. HANKS: Ckay.

MR. LOGSDON:. So it would be Paragraph (B)(2) of 4713-8-009.

MR. HANKS: And would it be appropriate to just add that
with the overall notion?

MR. LOGSDON: That's fine.

MR. HANKS: Ckay.

MR. LOGSDON. 4713-11-10, | believe, | already addressed.
| f you have any questions, let me know.

4713-19- 14, Training of Operators and Enpl oyees. This rule,
again, was one that the Board had already taken a | ook at and
changed. After going through it and reading it, | did a few
smal | changes, nothing real specific; but Paragraph (E) was the
one | primarily concentrated on when it spoke about
cl assroom i nt ernet/ correspondence courses.

Agai n, generally when you get into rules like this and you
begin listing lots of things, it gets very confusing very
qui ckly. What we are really tal king about here are, in fact,
courses; and so we're just suggesting elimnating it, sinplifying
the rule.

Al'l the other |anguage contained in this rule is and has
been approved by the Board previously.

Last is 4713-1 -- I'"'msorry. W already did that.

MR. PENZONE: Are you tal king about 4713-1-147?

MR LOGSDON: Yeah.

MR. PENZONE: Ckay.
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MR. LOGSDON:. | think we already handled that, didn't we?
W al ready addressed that. M copy has sonme notes. That's all.
That concl udes the rule review

MR. HANKS: | would nake a notion -- help ne out here if
need be -- to nove to adopt, pending no substantive changes from
constituents, to file the rules as proposed with the exception of
4713-8-09 (B)(2) would strike "Approved by a najority vote of a
guorum of the Board nenbers."

CHAI RVAN THOWPSON: Do we have a second?

MS. BENFER:  Second.

CHAI RVAN THOVPSON:  Second by Board Menber Benfer.

Rol |l call, please.

MS. FLANERY: Ms. Benfer?

MS. BENFER  Yes.

M5. FLANERY: M. Thonpson?

CHAl RVAN THOMPSON:  Yes.
FLANERY: M. Penzone?
PENZONE:  Yes.
FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?

2 5 » » 3B

HANKS: Yes.
CHAI RVAN THOVPSON: Okay. Next item under new business is
standard ternms of board orders, and |I'l|l refer back to Director

Logsdon on this one.
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MR. LOGSDON. We wanted to discuss a concept with the Board
regardi ng standard terns, not so nuch as board orders but
actually settlenment agreenents. There's been a |ot of discussion
about an individual's ability to pay and the anmount of terns or
the termand the length of time established in settlenent
agreenents. And what we want to do is nove away from sort of
arbitrary decisions based upon sonebody's uni que needs and begin
to | ook at giving enough tinme in the agreenment, or options within
an agreenent, that we can all agree upon that would allow themto
pay within a time frame that is consistent. |It's identified in
the agreenent. W all agree to it.

Simlarly within board orders, the current |anguage in a
board order is 15 days, 15-day due date. And we woul d propose
that, at least in board orders, that we nove that to a 30-day due
date because the ability to collect in 15 days, once you have
delivery, is very difficult. W're finding that people fal
outside that 15 days all the time; and simlarly in consent
agreenents it's very, very simlar. There's usually limted
options to nove around.

And, again, we're suggesting that we -- that the Board
considers sone ability for us to, within the agreenent, establish
a range of options for paynent that, once settled, it becones
part of the order of the Board and elim nates staff decisions on
uni que needs of individuals, but rather get this down to treating

everybody basically the same based upon the agreenent that they
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entered into.

MR. PENZONE: Do have you a draft of something that we could
| ook at and possibly --

MR. LOGSDON:.  Sure.

MR. PENZONE: -- npve on?

MR. LOGSDON. Sure. As far as the basic |anguage of the
boi | erpl at e | anguage of a consent agreenent, we do have a staff
nmeeting comng up. W want to cone together. What we're | ooking
at right nowis sinply sone consent fromthe Board that the
concept seens to be realistic and worth pursuing, and we'd be
happy to present boilerplate | anguage to you at the very next
nmeet i ng.

MR. PENZONE: What do you think? | think that's good.

CHAI RVAN THOVWPSON: That woul d be good.

MR. LOGSDON. Ckay.

MR. HANKS: WII| you have any statistics about what the --
how substantial the nunber is of people that do fall outside of
the 15 days? Is it --

MR. LOGSDON. Well, | think we can put together sone
statistics, but | can tell you that collection is a problem
Sonetimes the collection efforts beconme stym ed because the
i ndi vidual can't nmake the terns; and as a result, they sinply
gi ve up.

Soif we're able to provide options for a greater anount of

time, | think the collection rate will be nore positive and
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certainly, again, allow an individual to enter into agreenents

that are nore in line with their requirenments and al so all ow us

to inprove our rate of collection.

MR. HANKS: Sounds good.

MR PENZONE: You'll send that in advance of the next
neet i ng?

MR LOGSDON: | will, sir.

MR. PENZONE: Ckay.

CHAI RVAN THOVPSON: Do we have a notion to accept

Enf orcenent Notice of Violations 3 through 517

MR, PENZONE

CHAI RVAN THOVPSON:

second?

M5. SHEI PLI NE:

So noved.

First by M. Penzone. Do we have a

Second.

CHAI RVAN THOVPSON:

Second by Ms. Sheipli ne.

Rol |l call, please.

MS. FLANERY: Ms. Benfer?
MS. BENFER  Yes.

M5. FLANERY: M. Thonpson?
CHAI RVAN THOMPSON:  Yes.
FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?

SHEI PLI NE:  Yes.

5 » © 3 O

FLANERY: M. Hanks?
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MR HANKS: Yes.

CHAI RVAN THOWPSON: Do we have a notion to approve
Settl ement Agreenents 52 through 1567

MS. SHEIPLINE: M. Chairman, | would like to make a notion
to approve Settlenent Agreenments 52 through 156.

CHAI RVAN THOWPSON: W have a first by Board Menber
Shei pline. Do we have a second?

MR PENZONE: Second.

CHAI RVAN THOVWPSON:  Second by Board Menber Penzone.

Rol |l call, please.

MS. FLANERY: Ms. Benfer?

MS. BENFER  Yes.

M5. FLANERY: M. Thonpson?

CHAI RVAN THOMPSON:  Yes.
FLANERY: M. Penzone?
PENZONE:  Yes.
FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?

2 5 » » 3 B

HANKS:  Yes.

CHAI RVAN THOWPSON: Ckay. Now, we have two Hearing
Oficer's Reports. 1'mgoing to ask for any advice from Director
Logsdon and our representative fromAG M. Barrera. Do we start
right down -- do we start down with the Findings of Fact or do we

ask if there's any discussion?
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MR. LOGSDON. If you've got the orders --

CHAI RVAN THOVPSON: We' ve done this different ways, and |
want to establish a new way here for the future.

MR. LOGSDON. Sure. So in your package, you have the
Hearing Oficer's Report and Reconmendati on and the proposed
Order of the Board; and so we're -- we have prepared a proposed
notion for you that we believe is in line with the reconmendati on
provi ded. Again, the Board has an option to approve or
di sapprove the Findings of Fact and simlarly, with the
Concl usions of Law and simlarly if they choose to do so, the
Reconmended Order. They can certainly di sapprove it, approve it
or nodify it.

| f you nodify an order of the Board, you should have a
reason why you nodify that order; and that reason woul d be
contained in the final order of the Board.

So as far as a recommendation, the staff is going to
recommend adopting the report and the reconmendati on of the
heari ng exam ner; but the Board has within its discretion to do
certainly otherwise. So ny suggestion is that we would go down
t hrough each one of those.

CHAI RMVAN THOVWPSON: Three separate votes on each one?

MR. LOGSDON:. Three separate votes and that allows the Board
menbers -- and the reason there are three separate votes,
frankly, is because the Board nay agree with the Order but nmaybe

they don't agree with the Facts. O they mght agree with the
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Facts, but they don't necessarily, naybe, agree as a nmajority
with the Conclusions identified by the hearing exam ner. And
that gives you the ability to vote individually on those and put
something on the record as to, you know, if you do not agree with
t hat .

MR. PENZONE: So we would -- you need a notion to accept the
Fi ndi ngs of Fact, and you need a notion to accept the Concl usions
of Law, and you said a third vote?

MR. LOGSDON:. The third vote would be to adopt the
Reconmmended Order. So the -- in each case the hearing exam ner
has proposed a Conclusion or an Order; and so by adopting that
Order of the Board, that would beconme your Order of the Board.

MR. PENZONE: So the notion would be to accept the O der

MR. LOGSDON:. The Reconmended Order of the hearing exam ner.

MR. BARRERA: Just to interject, its a point that Executive
Director Logsdon nmade with any reconmendation, and this applies
to the Conclusions of Law and the Findings of Fact, the Board has
the discretion to accept, nodify or reject the recommendati on.

MR. PENZONE: O the hearing officer?

MR. BARRERA: Correct.

CHAI RVAN THOWPSON: Ckay. Here we go. Case No. 2013-1752,
do we have a notion to accept the Findings of Fact?

MR PENZONE: So noved.

MR. HANKS: Second.
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CHAI RVAN THOWPSON:  First by Board Menmber Penzone.

by Board Menber Hanks.

Rol |l call, please.

MS. FLANERY: Ms. Benfer?
MS. BENFER  Yes.

M5. FLANERY: M. Thonpson?
CHAl RVAN THOMPSON:  Yes.
FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?

2 5 » » 3B

HANKS: Yes.

Second

CHAl RMAN THOMPSON: Case No. 2013-1752, do we have a notion

to accept the Conclusions of Law?

MR. PENZONE: So noved.
CHAI RVAN THOWPSON: First by M. Penzone.

MS. SHEI PLI NE: Second.

CHAI RVAN THOVWPSON: Second by Board Menber Shei pline.

Rol |l call, please.

MS. FLANERY: Ms. Benfer?
MS. BENFER  Yes.

M5. FLANERY: M. Thonpson?
CHAI RVAN THOMPSON:  Yes.

M5. FLANERY: M. Penzone?
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PENZONE:  Yes.
FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?

2 5 » B 3

HANKS:  Yes.

CHAI RVAN THOWPSON: Case No. 2013-1752, do we have a notion
to adopt the Reconmended O der?

MS. BENFER  Yes.

CHAI RVAN THOWPSON: First by Board Menber Benfer. Second?

MR PENZONE: Second.

CHAI RVAN THOWPSON: Second by Board Menber Penzone.

Rol |l call, please.

MS. FLANERY: Ms. Benfer?

MS. BENFER  Yes.

MR HANKS: Can we have a little discussion before we vote?

CHAI RVAN THOWPSON:  Ch, yeah, sure.

MR. HANKS: This -- nake sure you're tal king about 1752,
right? 2013-1752?

MS. SHEI PLI NE:  Yes.

MR. HANKS: |s there any additional history with the staff
t hat we should take into consideration? This is the one with the
handwitten letter. You know, | hate to be a cynic; but | get a
ot of calls with people coughing in the background saying, "I
can't cone to work today." But this sounds pretty serious to ne.

| don't know that we have any reason to believe or not believe
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Wuld it be out of the line to ask for sone additional
i nformati on supporting the illness described, anything that would
support the hardship at this point; or do we feel that we should
pursue that? This is sinply discussion.

MR. PENZONE: | would think the hearing officer probably
took a lot of that into consideration; and if we woul d accept the
Fi ndi ngs of Fact and the Conclusions of Law, why wouldn't we --
why woul dn't we go along with the Recormendati on of the hearing
officer? | would think that -- that the due diligence was done
on the hearing officer's part.

MR. HANKS: Well, except that the handwitten letter was
witten after all of the hearing and everything occurred. So |
don't think the hearing officer would have necessarily had this
information. He's basically asking for a reduction in the
penal ty, which I'm not necessarily for w thout sone reasonabl e
docunentation that it's legit. You know, | mean --

MR. BARRERA: |If | may interject, Menber Hanks, it was part
of the testinony of M. Tron that he did have a stroke; and that
was part of the reasons for the struggles and maintaining the
sanitation conditions of his facility. And that is reflected
within the Findings of Fact -- or within the hearing officer's
Reconmendati on -- Report and Reconmendati on

He did testify toit, and it was sonething that was part of

her consideration. Wether the Board wants to expl ore uncovering
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nore information in order to make its determination is a decision
that it can make.

MR HANKS: |If there's no new information in the letter --
in the handwitten letter, then | don't think that | would
propose that we go agai nst the Recommendation. | just want to
make sure that there's not sonething nore to this story before we
nove on. | appreciate it.

CHAI RVAN THOVWPSON:  Any further discussion?

Rol |l call, please.

MS. FLANERY: Ms. Benfer?

MS. BENFER  Yes.

M5. FLANERY: M. Thonpson?

CHAI RVAN THOMPSON:  Yes.

FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?

2 5 » » 3 B

HANKS:  Yes.

CHAI RVAN THOWPSON: Case No. 2014-644, do we have a notion
for Findings of Fact?

MR PENZONE: So noved.

CHAI RVAN THOWPSON: First by M. Penzone.

MR HANKS: Second.

CHAI RVAN THOWPSON: Second by M. Hanks. Any di scussion?
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Rol |l call, please.

MS. FLANERY: Ms. Benfer?
MS. BENFER  Yes.

M5. FLANERY: M. Thonpson?
CHAl RVAN THOMPSON:  Yes.
FLANERY: M. Penzone?
PENZONE:  Yes.

FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?

2 5 » » 3B

HANKS:  Yes.

CHAI RVAN THOWPSON:  Case No. 2014-644, do we have a notion
for Concl usions of Law?

MS. BENFER: So noved.

CHAI RVAN THOWPSON: First by Board Menmber Benfer.

MR PENZONE: Second.

CHAI RVAN THOVPSON: Second by Board Menber Penzone. Any
di scussi on?

Rol |l call, please.

MS. FLANERY: Ms. Benfer?

MS. BENFER  Yes.

M5. FLANERY: M. Thonpson?

CHAI RVAN THOMPSON:  Yes.

M5. FLANERY: M. Penzone?

MR. PENZONE: Yes.
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FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?

2 5 B B

HANKS:  Yes.
CHAI RVAN THOWPSON: Case No. 2014-644, do we have a notion
to adopt the Reconmended O der?
MR. HANKS: Move to adopt the Recommended Order.
CHAI RVAN THOWPSON: First by M. Hanks. Do we have a
second?
MR PENZONE: Second.
CHAI RVAN THOWPSON: Second by M. Penzone. Any discussion?
Rol |l call, please.
MS. FLANERY: Ms. Benfer?
MS. BENFER  Yes.
M5. FLANERY: M. Thonpson?
CHAl RVAN THOMPSON:  Yes.
FLANERY: M. Penzone?
PENZONE:  Yes.
FLANERY: Ms. Sheipline?
SHEI PLI NE:  Yes.

FLANERY: M. Hanks?

2 5 » » 3B

HANKS:  Yes.
CHAI RVAN THOVPSON:  Any further new busi ness?
Any reason for executive session?

Do we have a notion to adjourn?
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MR, PENZONE

Move to adjourn.

CHAI RVAN THOVPSON: Mdtion by M. Penzone.

M5. SHEI PLI NE:

CHAI RVAN THOVPSON:

Second.

Second by Board Menber Shei pli ne.

Rol |l call, please.

M5. FLANERY

Ms. Benfer?

M5. BENFER  Yes.

M5. FLANERY

M . Thonpson?

CHAI RVAN THOWPSON:  Yes.

M5. FLANERY
MR, BARRERA:

| apol ogi ze.

M. Penzone?

One nonent, please. | apol ogi ze.

CHAI RVAN THOWPSON: Roll call, please.

M5. FLANERY

Ms. Benfer?

M5. BENFER  Yes.

M5. FLANERY

M . Thonpson?

CHAI RVAN THOWPSON:  Yes.

M5. FLANERY: M. Penzone?
MR. PENZONE: Yes.

M5. FLANERY: Ms. Sheipline?
MS. SHEI PLI NE:  Yes.

M5. FLANERY: M. Hanks?

MR HANKS: Yes.

And, thereupon,

t he hearing was concluded at 1:45 p. m
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           1                            WEDNESDAY AFTERNOON SESSION

                                        November 12, 2014

           2                            1:00 p.m.



           3                            - - -



           4                    P R O C E E D I N G S



           5                            - - -



           6        BE IT REMEMBERED THAT, on the 12th day of November, 2014,



           7   this cause came on for hearing before Chairman Steven Thompson.



           8   And the parties appearing in person and/or by counsel, as



           9   hereinafter set forth, the following proceedings were had:



          10                            - - -



          11        CHAIRMAN THOMPSON:  Good afternoon.  I would like to call



          12   the November, 2014, Ohio State Board of Cosmetology meeting to



          13   order.



          14        Roll call, please.



          15        MS. FLANERY:  Dr. Gupta?



          16        Mr. Hanks?



          17        MR. HANKS:  Here.



          18        MS. FLANERY:  Mr. Taneff?



          19        Mr. Penzone?



          20        MR. PENZONE:  Here.



          21        MS. FLANERY:  Ms. Benfer.



          22        MS. BENFER:  Here.



          23        MS. FLANERY:  Ms. Sheipline?



          24        MS. SHEIPLINE:  Yeah.



          25        MS. FLANERY:  Mr. Thompson?
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           1        CHAIRMAN THOMPSON:  Here.



           2        I would ask everyone to stand as we recite the Pledge of



           3   Allegiance to the United States of America.



           4        (Pledge of Allegiance recited.)



           5        CHAIRMAN THOMPSON:  At this time I would ask all board



           6   members if they've had a chance to review the September board



           7   minutes; and if so, do we have a motion for adoption?



           8        MR. PENZONE:  So moved.



           9        MR. HANKS:  Second.



          10        CHAIRMAN THOMPSON:  First by Mr. Penzone.



          11        MR. HANKS:  Second.



          12        CHAIRMAN THOMPSON:  Second by Board Member Hanks.



          13        Roll call, please.



          14        MS. FLANERY:  Ms. Benfer?



          15        MS. BENFER:  Here -- I mean, yes.



          16        MS. FLANERY:  Mr. Thompson?



          17        CHAIRMAN THOMPSON:  Yes.



          18        MS. FLANERY:  Mr. Penzone?



          19        MR. PENZONE:  Yes.



          20        MS. FLANERY:  Ms. Sheipline?



          21        MS. SHEIPLINE:  Yes.



          22        MS. FLANERY:  Mr. Hanks?



          23        MR. HANKS:  Yes.



          24        CHAIRMAN THOMPSON:  Oh, I skipped an item here.  I'm sorry.



          25   There's a new item here.  Do we have motions to accept the agenda
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           1   for this meeting?



           2        MR. PENZONE:  So moved.



           3        CHAIRMAN THOMPSON:  We have a first.



           4        MS. BENFER:  Second.



           5        CHAIRMAN THOMPSON:  Second by Board Member Benfer.



           6        Roll call, please.



           7        MS. FLANERY:  Ms. Benfer?



           8        MS. BENFER:  Yes.



           9        MS. FLANERY:  Mr. Thompson?



          10        CHAIRMAN THOMPSON:  Yes.



          11        MS. FLANERY:  Mr. Penzone?



          12        MR. PENZONE:  Yes.



          13        MS. FLANERY:  Ms. Sheipline?



          14        MS. SHEIPLINE:  Yes.



          15        MS. FLANERY:  Mr. Hanks?



          16        MR. HANKS:  Yes.



          17        CHAIRMAN THOMPSON:  And at this time I would ask for our new



          18   Executive Director, Christopher Logsdon, for his Director's



          19   Report.



          20        MR. LOGSDON:  Thank you.  I appreciate it.



          21        Mr. Chairman, members of the Board, I submitted a written



          22   report for your consideration.  Generally, if you have questions



          23   in detail, I'll be more than happy to answer those; but at this



          24   time we've submitted a synopsis summary of our 2015 financial



          25   activity of the Board.
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           1        Currently our expenditures are normal.  We have made some



           2   adjustments in payroll from the first quarter.  We do expect some



           3   additional adjustments throughout the rest of year due to



           4   personnel changes.  Appropriate encumbrances have been



           5   established for the Board for contract hearing examiners and the



           6   hearing management and services.  And the expenditures are



           7   attached for your consideration.



           8        I was asked at the last board meeting to do that.  So if you



           9   have any questions specifically about the budget, its expenses



          10   and current encumbrances and balances, I'd be more than happy to



          11   address those as you consider that.



          12        Our 2016/2017 budget has been filed and submitted.  It was



          13   sent off to the Ohio Office of Budget and Management for



          14   consideration.  The Board used a zero-based budgeting approach in



          15   determining what its budgetary requirements would be for 2016.



          16        If you're not familiar with zero-based budgeting, it's



          17   essentially building a budget from ground zero up, looking at all



          18   necessary expenditures based upon the mission and goals and



          19   objectives of the agency; and so we did do that.



          20        We will be requesting some budget extension above and beyond



          21   the 2015 level.  The current budget guidance allowed the Board to



          22   request up to the current 2015 level of funds; however, as you



          23   know, we are on a biannual licensing standard and so our amount



          24   of money that we need goes up and down.  So we have to make



          25   adjustments for those -- those years, and that requires us to
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           1   file an extended budget request.



           2        We've also completed and filed our annual assets



           3   certification or biannual budgets, of course, which I just



           4   explained.  And also our 2014 workforce plan has been submitted



           5   and filed.



           6        Over the next few months, I will be out evaluating the



           7   current agency's policies and procedures, reviewing its rules and



           8   certainly meeting with staff and establishing priorities over the



           9   next -- for the next three years.  And it is my hope that by



          10   January of 2015 I'll be able to file a three-year strategic plan



          11   for the Board's consideration.



          12        I've included the current stats on all acts of licensees for



          13   your review.  And that concludes my report.



          14        CHAIRMAN THOMPSON:  Thank you, Director.



          15        Committee reports.  Ms. Sheipline, do we --



          16        MS. SHEIPLINE:  The committee did not -- has not met since



          17   the last board meeting, so we didn't have anything to report.



          18        CHAIRMAN THOMPSON:  And just to echo what we've talked about



          19   at the last meeting, the manager's curriculum review will start



          20   first of the year?



          21        MS. SHEIPLINE:  We're anticipating starting in January, but



          22   we have not made a final decision on that yet.



          23        CHAIRMAN THOMPSON:  Okay.  Thank you.



          24        Any other committee reports?



          25        This is the part of our meeting that's open for public
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           1   testimony.  Anyone may approach the podium for two minutes.  Do



           2   we have anybody that would like to approach and speak to the



           3   Board -- address the Board at this time?



           4        I think she's grabbing the sign-in --



           5        MS. FLANERY:  Nobody.



           6        CHAIRMAN THOMPSON:  Nobody signed in?  One last time?



           7        Okay.  As seeing there's no unfinished business --



           8        MR. LOGSDON:  Mr. Chairman?



           9        CHAIRMAN THOMPSON:  Yeah.



          10        MR. LOGSDON:  We do have one written item that we put under



          11   public testimony.



          12        CHAIRMAN THOMPSON:  Okay.



          13        MR. LOGSDON:  Just to let you know that we did receive this,



          14   I'll be responding appropriately to that.



          15        CHAIRMAN THOMPSON:  They don't care to come in front of the



          16   Board at this time?



          17        MR. LOGSDON:  Right.



          18        CHAIRMAN THOMPSON:  Okay.



          19        MR. LOGSDON:  It's in your packet though.



          20        CHAIRMAN THOMPSON:  Okay.



          21        Is this it right here?



          22        MR. LOGSDON:  It's --



          23        CHAIRMAN THOMPSON:  Okay.  Okay.  Moving on to new business,



          24   we have Nicole Laslo requesting a waiver.



          25        Nicole?  Nicole Laslo?  Okay.
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           1        We have Rhonda Garr requesting a waiver.



           2        Rhonda Garr?



           3        This is going fast today, guys.  Okay.



           4        Rule review.  I'm going to turn this part of the meeting



           5   over to our Executive Director, Mr. Logsdon.



           6        MR. LOGSDON:  Thank you very much.  We have a number of



           7   draft rules for consideration.  Some of these -- there are a



           8   number of these rules that the Board had previously looked at.



           9   They have not yet been filed with JCARR, and the reason is we



          10   want to make sure that we package a group of rules together



          11   rather than filing individually.  So we're trying to get a group



          12   of rules together.  So this would be the group that you're



          13   looking at.



          14        However, since last week I've had an opportunity to look at



          15   a couple of the rules that were intended to be filed.  We're



          16   bringing them back before the Board with some changes, not



          17   substantive changes to a large degree, but changes that would



          18   make these rules easier to read and understand.  And so we've



          19   made some of those changes, and I'll go through each and every



          20   one of them for your consideration.



          21        The first is 4713-1-01.  This rule would add definitions of



          22   armed services, active duty military members and veterans.  Those



          23   definitions are necessary because we have added to your packet



          24   a -- an active duty military member and active duty military



          25   spouse rule for your consideration.  And I'll explain that when I
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           1   get to it.



           2        4713 -- I do apologize.  We'd also -- yeah.  We also changed



           3   Paragraph (W), which is the definition of an independent



           4   contractor.  There is a rule in your packet that looks at



           5   consistency with an existing change that the Board has already



           6   made that eliminates independent contractor agreement language.



           7   We believe these few words need to be struck from this



           8   definition.



           9        CHAIRMAN THOMPSON:  Which one is that?



          10        MR. LOGSDON:  It's Paragraph (W) under 4713-1-01.  It's the



          11   first rule in the packet.



          12        CHAIRMAN THOMPSON:  Which one was that again?



          13        MR. LOGSDON:  4713-1-01 titled:  Definition of Board of



          14   Cosmetology, Paragraph (W).



          15        4713-1-14, Trafficking Education.  This rule was before the



          16   Board previously.  We have made very subtle changes to this,



          17   primarily changes that allow this to be read a little clearer and



          18   more easily for those that it affects.  And we believe this meets



          19   all the requirements of the Board as it is originally intended,



          20   and it's also consistent with Section 5502.63 of the Ohio Revised



          21   Code.



          22        4713-5-17, Licensed Instructors on Premises.  This rule also



          23   was reviewed and approved by the Board.  We've made small changes



          24   to this, primarily moving the ratio of instructor to students to



          25   the preamble of the rule so that it again, condenses the rule,
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           1   allows it to be read a little more simply and then goes in and



           2   makes the changes that the Board had recommended, which is the



           3   elimination of Paragraphs (A) and (B).



           4        MR. HANKS:  Mr. Chairman?



           5        CHAIRMAN THOMPSON:  Board Member Hanks.



           6        MR. HANKS:  It does eliminate a portion of (A), but it also



           7   seems to move that -- where I think we had an issue previously is



           8   specifically with (A)(2) where it says, "At least two instructors



           9   should be present if a clinic and classroom are conducted



          10   concurrently."



          11        What we're trying to address in that situation is there are



          12   times where, let's say, you've got 25 students, one instructor



          13   that will teach the theory portion in a classroom setting.  They



          14   might move to the clinic as a group; but there may be somebody, a



          15   small number of the 25, that are having difficulty with a



          16   particular subject or whatever the case may be.  There may be



          17   times where they would be given an assignment that could be



          18   viewed as theory-type work; but having the ability to have that



          19   one instructor oversee those same activities where someone would



          20   be practicing on a client, on a mannequin, clinic-type



          21   activities, someone may be working on a worksheet or following up



          22   with an assignment that they need the extra work with.



          23        So I would like to go back and look a little more closely at



          24   how we had the language in the September meeting; but I think it



          25   may also be worth consideration that we say, "Any time clinic and
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           1   classroom are conducted concurrently in separate areas."  So if



           2   you've got somebody in a classroom and somebody else in the



           3   clinic, obviously, you can't oversee those people with one



           4   instructor.  I think that might eliminate the issue for us.



           5        Would you agree, Ms. Sheipline?



           6        MS. SHEIPLINE:  Yes.  The issue -- I think Luke said it



           7   perfectly.  You know, if I have a student who's waiting for a



           8   chemical to process, they may be working on a worksheet at that



           9   point in time or something that's more related to theory than it



          10   would be clinic.  And our biggest thing is just not wanting an



          11   inspector to be able to come in and say, well, they're working on



          12   theory and this is a clinic setting.



          13        We just want some verbiage that would agree with that and



          14   make it acceptable within the clinic or, you know, I mean, really



          15   more in the clinic than in theory.  We wouldn't expect clinic



          16   activities to be going on in the theory room per se, but it's



          17   really going to be more on that clinic floor.



          18        So if he could look at that one more time and maybe come up



          19   with some language that would kind of see that through, that



          20   would be the ideal situation for us.



          21        MR. HANKS:  And it's not necessarily the intent that -- go



          22   ahead.



          23        MS. PEARSON:  You also need to consider that we would have



          24   to add language in that would eliminate the fact where if you



          25   have -- you're on the clinic floor, all the students on the
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           1   clinic floor have to be certified.  You know, you cannot --



           2   There's a rule in Chapter 5 that states that students on the



           3   clinic floor all have to be certified.  You can't bring a student



           4   that's not certified to provide services on the public onto the



           5   clinic floor with certified students.



           6        MR. HANKS:  Sure.



           7        MS. PEARSON:  So I mean, in your situation, if you have all



           8   your seniors, everybody is certified and somebody is doing a



           9   theory piece, that would be one thing.  But we also need to



          10   specify that, you know, a student that has not been certified yet



          11   on the clinic floor doing theory during that time, it would be in



          12   conflict with another rule as well.



          13        MS. SHEIPLINE:  Now, let's say that I have a student that's



          14   certified to do color and they're certified to do hair cutting.



          15   Do they have to be certified in every single area in order to



          16   step on that clinic floor?



          17        MS. PEARSON:  No.  I believe it just says the students that



          18   are not certified, like not certified at all.  So like a new



          19   student that's not been certified in any areas -- in any subject



          20   areas cannot be on the clinic floor at the same time you have



          21   certified students working on the public.



          22        I just think if we're going to look at this language, we



          23   need to look at that language as well to make sure.



          24        MR. HANKS:  I wouldn't disagree that we could look at the



          25   language.  I don't think that's going to be an issue, just
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           1   applying the way we provide the training; and I know enough about



           2   Ms. Sheipline's procedures that we're not going to put anybody on



           3   the clinic floor that hasn't made it through our initial theory



           4   training and passed the test anyways, so --



           5        MS. PEARSON:  Right.  But the school that is short an



           6   instructor and they have, you know, a handful of junior



           7   students -- let's just call them junior students -- that have not



           8   been certified, that day they could be within ratio.  They only



           9   have 20 certified students.  They bring those noncertified



          10   students into the room to be in compliance.



          11        I just think we would need to look at adding -- I



          12   understand, you know, both of you, that's how your programs run;



          13   but we have 200 schools --



          14        MS. SHEIPLINE:  Right.



          15        MS. PEARSON:  -- and newer schools opening and things like



          16   that.



          17        MR. HANKS:  Yeah.  I think looking at it with that broad



          18   perspective --



          19        MS. PEARSON:  Right.



          20        MR. HANKS:  -- is very important.



          21        MS. PEARSON:  Okay.



          22        MR. HANKS:  And it just comes down to what the language



          23   says.  You know, I don't know that -- I'd have to give it a lot



          24   of thought, and we'll reach out to the school population to get



          25   that feedback that we would need.
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           1        CHAIRMAN THOMPSON:  I think we need to reach out to those



           2   schools, but I understand what's going on here.  But do we want



           3   to be able to do that?  You know what I mean?



           4        MR. HANKS:  Well, that's kind of where I'm heading.



           5        CHAIRMAN THOMPSON:  Do we want to do that?



           6        MR. HANKS:  Is that necessarily a bad thing?



           7        CHAIRMAN THOMPSON:  Right.



           8        MR. HANKS:  It could be, you know -- it could be that it's



           9   inappropriate to do that.  And I'd want to maybe try to come up



          10   with some statistics, if you will, on when that could potentially



          11   happen.



          12        CHAIRMAN THOMPSON:  Could you guys both work with your



          13   constituents in each of your areas and see what -- Director?



          14        MR. LOGSDON:  Mr. Chairman, Mr. Hanks, I think the



          15   compromise is actually in the proposed motion for these rules,



          16   which basically it essentially says that you permit this staff to



          17   move on with the rule and file the rule subject to any changes



          18   that would come out of stakeholder meetings.  So if we have the



          19   opportunity to put these changes before the stakeholders and



          20   there are significant or sub-significant changes that need to be



          21   done, the rule then would come back to the Board for



          22   authorization again.



          23        MR. HANKS:  Okay.



          24        MR. LOGSDON:  And so that would give you the opportunity to



          25   think about language, and also constituencies to think about
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           1   language, come in if you have recommendations on how to make this



           2   rule better than what it is; and we can always present those back



           3   to the Board at the very next meeting.



           4        MR. HANKS:  Okay.  Very good.



           5        MR. LOGSDON:  Rule 4713-7-09, we are recommending rescinding



           6   this rule.  The Board actually looked at this rule and changed --



           7   changed this rule to go back to some existing language, and they



           8   sort of pieced together a rule that essentially had three parts



           9   to it.



          10        One was how to address out-of-state applicants.  The other



          11   was addressing military applicants, particularly spouses of



          12   active military applicants.  And then the last was testing fraud.



          13        And when we had an opportunity to sit down and really look



          14   at this rule, I think we all came to agreement, staff-wise, that



          15   this rule really needs to be three separate, distinct rules, that



          16   we need a rule on out-of-state applicants, a rule on military



          17   candidates and then a rule on testing fraud.



          18        To do otherwise would suggest that only out-of-state



          19   applicants commit test fraud.  That would be one thing.  The



          20   other thing is military applicants is really a requirement --



          21   addressing how we handle military applicants is a requirement of



          22   the Ohio Revised Code now.  And we really think that that needs



          23   to be a separate, distinct regulation that addresses how we're



          24   going to handle military applicants, but not just spouses but



          25   also active duty military members that are also licensed.
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           1        So this would -- the rules that we're proposing, the next



           2   three rules, which would be 4713-7-08, 4713-7-09 and 4713-7-10,



           3   would do that.  Again, it simplifies the rule, pulls apart the



           4   components so that they can be looked at and understood



           5   individually.  We really think that this is the best fix for this



           6   rule.



           7        MR. PENZONE:  Now, are we going to vote on accepting these



           8   today?  Is that what the objective is today?



           9        MR. LOGSDON:  Mr. Chairman, Mr. Penzone, our objective is to



          10   get a vote on allowing us to move forward with filing, subject to



          11   no changes, substantive changes from stakeholders' input.



          12        MR. PENZONE:  Okay.  Thank you.



          13        MR. LOGSDON:  4713-8-09, Offering Advanced Practice,



          14   Advanced Techniques or Unregulated Services, this rule basically



          15   incorporates the language that the Board had previously suggested



          16   in its Paragraph (B).



          17        4713-11-10, again, this rule was inconsistent with 13-08,



          18   which had to do with the elimination of the agreement.



          19        CHAIRMAN THOMPSON:  We have a question from Member Hanks.



          20        MR. HANKS:  Can we go back to No. 8?  In (B)(1), the



          21   addition here, I'm a little confused.  Maybe it's a typo, maybe



          22   it's not.  Where it references Chapter 3730, the period after



          23   that threw me off when I was reading it.  And then also it



          24   appears that the only changes here are consolidating



          25   cosmetologists and estheticians in (B) to board licensees' and
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           1   Ohio Professional Board, blah, blah, blah.  And then at the end



           2   of No. 2, that it has to be approved by a majority vote of a



           3   quorum of the Board members.  Is that the extent of change here?



           4        MR. LOGSDON:  Mr. Chairman and Mr. Hanks, I'll leave the



           5   substantive provisions of this rule to Ms. Pearson to address



           6   since she was part of that discussion.  As it relates to



           7   identifying chapters of the Ohio Revised Code, that is -- the way



           8   you would do a chapter of the Ohio Revised Code is to put a



           9   period.



          10        MR. HANKS:  Okay.  Thank you.



          11        MS. PEARSON:  Member Hanks, the -- basically at the



          12   September meeting, a vote was taken to allow all board licensees



          13   to perform the permanent make-up instead of just estheticians or



          14   cosmetologists.  So we -- it was suggested to go back to the



          15   previous language before the rule had been changed for February.



          16   I do believe, however, the reading No. (B)(2) that, "Approved by



          17   a majority vote of quorum of the Board members,"  We may need to



          18   think about that, because I think that was something that we had



          19   taken out previously in all the other rules.



          20        MR. HANKS:  Okay.  Thank you.



          21        MR. LOGSDON:  So the suggestion, Mr. Chairman, Mr. Hanks,



          22   would be to remove, "Approved by a majority vote of the quorum of



          23   the Board members."  And if that's an acceptable change, we can



          24   make that to the rule.  I would just ask that you include that in



          25   the motion.
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           1        MR. HANKS:  Okay.



           2        MR. LOGSDON:  So it would be Paragraph (B)(2) of 4713-8-09.



           3        MR. HANKS:  And would it be appropriate to just add that



           4   with the overall motion?



           5        MR. LOGSDON:  That's fine.



           6        MR. HANKS:  Okay.



           7        MR. LOGSDON:  4713-11-10, I believe, I already addressed.



           8   If you have any questions, let me know.



           9        4713-19-14, Training of Operators and Employees.  This rule,



          10   again, was one that the Board had already taken a look at and



          11   changed.  After going through it and reading it, I did a few



          12   small changes, nothing real specific; but Paragraph (E) was the



          13   one I primarily concentrated on when it spoke about



          14   classroom/internet/correspondence courses.



          15        Again, generally when you get into rules like this and you



          16   begin listing lots of things, it gets very confusing very



          17   quickly.  What we are really talking about here are, in fact,



          18   courses; and so we're just suggesting eliminating it, simplifying



          19   the rule.



          20        All the other language contained in this rule is and has



          21   been approved by the Board previously.



          22        Last is 4713-1 -- I'm sorry.  We already did that.



          23        MR. PENZONE:  Are you talking about 4713-1-14?



          24        MR. LOGSDON:  Yeah.



          25        MR. PENZONE:  Okay.
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           1        MR. LOGSDON:  I think we already handled that, didn't we?



           2   We already addressed that.  My copy has some notes.  That's all.



           3   That concludes the rule review.



           4        MR. HANKS:  I would make a motion -- help me out here if



           5   need be -- to move to adopt, pending no substantive changes from



           6   constituents, to file the rules as proposed with the exception of



           7   4713-8-09 (B)(2) would strike "Approved by a majority vote of a



           8   quorum of the Board members."



           9        CHAIRMAN THOMPSON:  Do we have a second?



          10        MS. BENFER:  Second.



          11        CHAIRMAN THOMPSON:  Second by Board Member Benfer.



          12        Roll call, please.



          13        MS. FLANERY:  Ms. Benfer?



          14        MS. BENFER:  Yes.



          15        MS. FLANERY:  Mr. Thompson?



          16        CHAIRMAN THOMPSON:  Yes.



          17        MS. FLANERY:  Mr. Penzone?



          18        MR. PENZONE:  Yes.



          19        MS. FLANERY:  Ms. Sheipline?



          20        MS. SHEIPLINE:  Yes.



          21        MS. FLANERY:  Mr. Hanks?



          22        MR. HANKS:  Yes.



          23        CHAIRMAN THOMPSON:  Okay.  Next item under new business is



          24   standard terms of board orders, and I'll refer back to Director



          25   Logsdon on this one.
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           1        MR. LOGSDON:  We wanted to discuss a concept with the Board



           2   regarding standard terms, not so much as board orders but



           3   actually settlement agreements.  There's been a lot of discussion



           4   about an individual's ability to pay and the amount of terms or



           5   the term and the length of time established in settlement



           6   agreements.  And what we want to do is move away from sort of



           7   arbitrary decisions based upon somebody's unique needs and begin



           8   to look at giving enough time in the agreement, or options within



           9   an agreement, that we can all agree upon that would allow them to



          10   pay within a time frame that is consistent.  It's identified in



          11   the agreement.  We all agree to it.



          12        Similarly within board orders, the current language in a



          13   board order is 15 days, 15-day due date.  And we would propose



          14   that, at least in board orders, that we move that to a 30-day due



          15   date because the ability to collect in 15 days, once you have



          16   delivery, is very difficult.  We're finding that people fall



          17   outside that 15 days all the time; and similarly in consent



          18   agreements it's very, very similar.  There's usually limited



          19   options to move around.



          20        And, again, we're suggesting that we -- that the Board



          21   considers some ability for us to, within the agreement, establish



          22   a range of options for payment that, once settled, it becomes



          23   part of the order of the Board and eliminates staff decisions on



          24   unique needs of individuals, but rather get this down to treating



          25   everybody basically the same based upon the agreement that they
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           1   entered into.



           2        MR. PENZONE:  Do have you a draft of something that we could



           3   look at and possibly --



           4        MR. LOGSDON:  Sure.



           5        MR. PENZONE:  -- move on?



           6        MR. LOGSDON:  Sure.  As far as the basic language of the



           7   boilerplate language of a consent agreement, we do have a staff



           8   meeting coming up.  We want to come together.  What we're looking



           9   at right now is simply some consent from the Board that the



          10   concept seems to be realistic and worth pursuing, and we'd be



          11   happy to present boilerplate language to you at the very next



          12   meeting.



          13        MR. PENZONE:  What do you think?  I think that's good.



          14        CHAIRMAN THOMPSON:  That would be good.



          15        MR. LOGSDON:  Okay.



          16        MR. HANKS:  Will you have any statistics about what the --



          17   how substantial the number is of people that do fall outside of



          18   the 15 days?  Is it --



          19        MR. LOGSDON:  Well, I think we can put together some



          20   statistics, but I can tell you that collection is a problem.



          21   Sometimes the collection efforts become stymied because the



          22   individual can't make the terms; and as a result, they simply



          23   give up.



          24        So if we're able to provide options for a greater amount of



          25   time, I think the collection rate will be more positive and
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           1   certainly, again, allow an individual to enter into agreements



           2   that are more in line with their requirements and also allow us



           3   to improve our rate of collection.



           4        MR. HANKS:  Sounds good.



           5        MR. PENZONE:  You'll send that in advance of the next



           6   meeting?



           7        MR. LOGSDON:  I will, sir.



           8        MR. PENZONE:  Okay.



           9        CHAIRMAN THOMPSON:  Do we have a motion to accept



          10   Enforcement Notice of Violations 3 through 51?



          11        MR. PENZONE:  So moved.



          12        CHAIRMAN THOMPSON:  First by Mr. Penzone.  Do we have a



          13   second?



          14        MS. SHEIPLINE:  Second.



          15        CHAIRMAN THOMPSON:  Second by Ms. Sheipline.



          16        Roll call, please.



          17        MS. FLANERY:  Ms. Benfer?



          18        MS. BENFER:  Yes.



          19        MS. FLANERY:  Mr. Thompson?



          20        CHAIRMAN THOMPSON:  Yes.



          21        MS. FLANERY:  Mr. Penzone?



          22        MR. PENZONE:  Yes.



          23        MS. FLANERY:  Ms. Sheipline?



          24        MS. SHEIPLINE:  Yes.



          25        MS. FLANERY:  Mr. Hanks?
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           1        MR. HANKS:  Yes.



           2        CHAIRMAN THOMPSON:  Do we have a motion to approve



           3   Settlement Agreements 52 through 156?



           4        MS. SHEIPLINE:  Mr. Chairman, I would like to make a motion



           5   to approve Settlement Agreements 52 through 156.



           6        CHAIRMAN THOMPSON:  We have a first by Board Member



           7   Sheipline.  Do we have a second?



           8        MR. PENZONE:  Second.



           9        CHAIRMAN THOMPSON:  Second by Board Member Penzone.



          10        Roll call, please.



          11        MS. FLANERY:  Ms. Benfer?



          12        MS. BENFER:  Yes.



          13        MS. FLANERY:  Mr. Thompson?



          14        CHAIRMAN THOMPSON:  Yes.



          15        MS. FLANERY:  Mr. Penzone?



          16        MR. PENZONE:  Yes.



          17        MS. FLANERY:  Ms. Sheipline?



          18        MS. SHEIPLINE:  Yes.



          19        MS. FLANERY:  Mr. Hanks?



          20        MR. HANKS:  Yes.



          21        CHAIRMAN THOMPSON:  Okay.  Now, we have two Hearing



          22   Officer's Reports.  I'm going to ask for any advice from Director



          23   Logsdon and our representative from AG, Mr. Barrera.  Do we start



          24   right down -- do we start down with the Findings of Fact or do we



          25   ask if there's any discussion?
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           1        MR. LOGSDON:  If you've got the orders --



           2        CHAIRMAN THOMPSON:  We've done this different ways, and I



           3   want to establish a new way here for the future.



           4        MR. LOGSDON:  Sure.  So in your package, you have the



           5   Hearing Officer's Report and Recommendation and the proposed



           6   Order of the Board; and so we're -- we have prepared a proposed



           7   motion for you that we believe is in line with the recommendation



           8   provided.  Again, the Board has an option to approve or



           9   disapprove the Findings of Fact and similarly, with the



          10   Conclusions of Law and similarly if they choose to do so, the



          11   Recommended Order.  They can certainly disapprove it, approve it



          12   or modify it.



          13        If you modify an order of the Board, you should have a



          14   reason why you modify that order; and that reason would be



          15   contained in the final order of the Board.



          16        So as far as a recommendation, the staff is going to



          17   recommend adopting the report and the recommendation of the



          18   hearing examiner; but the Board has within its discretion to do



          19   certainly otherwise.  So my suggestion is that we would go down



          20   through each one of those.



          21        CHAIRMAN THOMPSON:  Three separate votes on each one?



          22        MR. LOGSDON:  Three separate votes and that allows the Board



          23   members -- and the reason there are three separate votes,



          24   frankly, is because the Board may agree with the Order but maybe



          25   they don't agree with the Facts.  Or they might agree with the
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           1   Facts, but they don't necessarily, maybe, agree as a majority



           2   with the Conclusions identified by the hearing examiner.  And



           3   that gives you the ability to vote individually on those and put



           4   something on the record as to, you know, if you do not agree with



           5   that.



           6        MR. PENZONE:  So we would -- you need a motion to accept the



           7   Findings of Fact, and you need a motion to accept the Conclusions



           8   of Law, and you said a third vote?



           9        MR. LOGSDON:  The third vote would be to adopt the



          10   Recommended Order.  So the -- in each case the hearing examiner



          11   has proposed a Conclusion or an Order; and so by adopting that



          12   Order of the Board, that would become your Order of the Board.



          13        MR. PENZONE:  So the motion would be to accept the Order



          14   of --



          15        MR. LOGSDON:  The Recommended Order of the hearing examiner.



          16        MR. BARRERA:  Just to interject, its a point that Executive



          17   Director Logsdon made with any recommendation, and this applies



          18   to the Conclusions of Law and the Findings of Fact, the Board has



          19   the discretion to accept, modify or reject the recommendation.



          20        MR. PENZONE:  Of the hearing officer?



          21        MR. BARRERA:  Correct.



          22        CHAIRMAN THOMPSON:  Okay.  Here we go.  Case No. 2013-1752,



          23   do we have a motion to accept the Findings of Fact?



          24        MR. PENZONE:  So moved.



          25        MR. HANKS:  Second.
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           1        CHAIRMAN THOMPSON:  First by Board Member Penzone.  Second



           2   by Board Member Hanks.



           3        Roll call, please.



           4        MS. FLANERY:  Ms. Benfer?



           5        MS. BENFER:  Yes.



           6        MS. FLANERY:  Mr. Thompson?



           7        CHAIRMAN THOMPSON:  Yes.



           8        MS. FLANERY:  Mr. Penzone?



           9        MR. PENZONE:  Yes.



          10        MS. FLANERY:  Ms. Sheipline?



          11        MS. SHEIPLINE:  Yes.



          12        MS. FLANERY:  Mr. Hanks?



          13        MR. HANKS:  Yes.



          14        CHAIRMAN THOMPSON:  Case No. 2013-1752, do we have a motion



          15   to accept the Conclusions of Law?



          16        MR. PENZONE:  So moved.



          17        CHAIRMAN THOMPSON:  First by Mr. Penzone.



          18        MS. SHEIPLINE:  Second.



          19        CHAIRMAN THOMPSON:  Second by Board Member Sheipline.



          20        Roll call, please.



          21        MS. FLANERY:  Ms. Benfer?



          22        MS. BENFER:  Yes.



          23        MS. FLANERY:  Mr. Thompson?



          24        CHAIRMAN THOMPSON:  Yes.



          25        MS. FLANERY:  Mr. Penzone?
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           1        MR. PENZONE:  Yes.



           2        MS. FLANERY:  Ms. Sheipline?



           3        MS. SHEIPLINE:  Yes.



           4        MS. FLANERY:  Mr. Hanks?



           5        MR. HANKS:  Yes.



           6        CHAIRMAN THOMPSON:  Case No. 2013-1752, do we have a motion



           7   to adopt the Recommended Order?



           8        MS. BENFER:  Yes.



           9        CHAIRMAN THOMPSON:  First by Board Member Benfer.  Second?



          10        MR. PENZONE:  Second.



          11        CHAIRMAN THOMPSON:  Second by Board Member Penzone.



          12        Roll call, please.



          13        MS. FLANERY:  Ms. Benfer?



          14        MS. BENFER:  Yes.



          15        MR. HANKS:  Can we have a little discussion before we vote?



          16        CHAIRMAN THOMPSON:  Oh, yeah, sure.



          17        MR. HANKS:  This -- make sure you're talking about 1752,



          18   right?  2013-1752?



          19        MS. SHEIPLINE:  Yes.



          20        MR. HANKS:  Is there any additional history with the staff



          21   that we should take into consideration?  This is the one with the



          22   handwritten letter.  You know, I hate to be a cynic; but I get a



          23   lot of calls with people coughing in the background saying, "I



          24   can't come to work today."  But this sounds pretty serious to me.



          25   I don't know that we have any reason to believe or not believe
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           1   it.



           2        Would it be out of the line to ask for some additional



           3   information supporting the illness described, anything that would



           4   support the hardship at this point; or do we feel that we should



           5   pursue that?  This is simply discussion.



           6        MR. PENZONE:  I would think the hearing officer probably



           7   took a lot of that into consideration; and if we would accept the



           8   Findings of Fact and the Conclusions of Law, why wouldn't we --



           9   why wouldn't we go along with the Recommendation of the hearing



          10   officer?  I would think that -- that the due diligence was done



          11   on the hearing officer's part.



          12        MR. HANKS:  Well, except that the handwritten letter was



          13   written after all of the hearing and everything occurred.  So I



          14   don't think the hearing officer would have necessarily had this



          15   information.  He's basically asking for a reduction in the



          16   penalty, which I'm not necessarily for without some reasonable



          17   documentation that it's legit.  You know, I mean --



          18        MR. BARRERA:  If I may interject, Member Hanks, it was part



          19   of the testimony of Mr. Tron that he did have a stroke; and that



          20   was part of the reasons for the struggles and maintaining the



          21   sanitation conditions of his facility.  And that is reflected



          22   within the Findings of Fact -- or within the hearing officer's



          23   Recommendation -- Report and Recommendation.



          24        He did testify to it, and it was something that was part of



          25   her consideration.  Whether the Board wants to explore uncovering
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           1   more information in order to make its determination is a decision



           2   that it can make.



           3        MR. HANKS:  If there's no new information in the letter --



           4   in the handwritten letter, then I don't think that I would



           5   propose that we go against the Recommendation.  I just want to



           6   make sure that there's not something more to this story before we



           7   move on.  I appreciate it.



           8        CHAIRMAN THOMPSON:  Any further discussion?



           9        Roll call, please.



          10        MS. FLANERY:  Ms. Benfer?



          11        MS. BENFER:  Yes.



          12        MS. FLANERY:  Mr. Thompson?



          13        CHAIRMAN THOMPSON:  Yes.



          14        MS. FLANERY:  Mr. Penzone?



          15        MR. PENZONE:  Yes.



          16        MS. FLANERY:  Ms. Sheipline?



          17        MS. SHEIPLINE:  Yes.



          18        MS. FLANERY:  Mr. Hanks?



          19        MR. HANKS:  Yes.



          20        CHAIRMAN THOMPSON:  Case No. 2014-644, do we have a motion



          21   for Findings of Fact?



          22        MR. PENZONE:  So moved.



          23        CHAIRMAN THOMPSON:  First by Mr. Penzone.



          24        MR. HANKS:  Second.



          25        CHAIRMAN THOMPSON:  Second by Mr. Hanks.  Any discussion?
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           1        Roll call, please.



           2        MS. FLANERY:  Ms. Benfer?



           3        MS. BENFER:  Yes.



           4        MS. FLANERY:  Mr. Thompson?



           5        CHAIRMAN THOMPSON:  Yes.



           6        MS. FLANERY:  Mr. Penzone?



           7        MR. PENZONE:  Yes.



           8        MS. FLANERY:  Ms. Sheipline?



           9        MS. SHEIPLINE:  Yes.



          10        MS. FLANERY:  Mr. Hanks?



          11        MR. HANKS:  Yes.



          12        CHAIRMAN THOMPSON:  Case No. 2014-644, do we have a motion



          13   for Conclusions of Law?



          14        MS. BENFER:  So moved.



          15        CHAIRMAN THOMPSON:  First by Board Member Benfer.



          16        MR. PENZONE:  Second.



          17        CHAIRMAN THOMPSON:  Second by Board Member Penzone.  Any



          18   discussion?



          19        Roll call, please.



          20        MS. FLANERY:  Ms. Benfer?



          21        MS. BENFER:  Yes.



          22        MS. FLANERY:  Mr. Thompson?



          23        CHAIRMAN THOMPSON:  Yes.



          24        MS. FLANERY:  Mr. Penzone?



          25        MR. PENZONE:  Yes.
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           1        MS. FLANERY:  Ms. Sheipline?



           2        MS. SHEIPLINE:  Yes.



           3        MS. FLANERY:  Mr. Hanks?



           4        MR. HANKS:  Yes.



           5        CHAIRMAN THOMPSON:  Case No. 2014-644, do we have a motion



           6   to adopt the Recommended Order?



           7        MR. HANKS:  Move to adopt the Recommended Order.



           8        CHAIRMAN THOMPSON:  First by Mr. Hanks.  Do we have a



           9   second?



          10        MR. PENZONE:  Second.



          11        CHAIRMAN THOMPSON:  Second by Mr. Penzone.  Any discussion?



          12        Roll call, please.



          13        MS. FLANERY:  Ms. Benfer?



          14        MS. BENFER:  Yes.



          15        MS. FLANERY:  Mr. Thompson?



          16        CHAIRMAN THOMPSON:  Yes.



          17        MS. FLANERY:  Mr. Penzone?



          18        MR. PENZONE:  Yes.



          19        MS. FLANERY:  Ms. Sheipline?



          20        MS. SHEIPLINE:  Yes.



          21        MS. FLANERY:  Mr. Hanks?



          22        MR. HANKS:  Yes.



          23        CHAIRMAN THOMPSON:  Any further new business?



          24        Any reason for executive session?



          25        Do we have a motion to adjourn?
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           1        MR. PENZONE:  Move to adjourn.



           2        CHAIRMAN THOMPSON:  Motion by Mr. Penzone.



           3        MS. SHEIPLINE:  Second.



           4        CHAIRMAN THOMPSON:  Second by Board Member Sheipline.



           5        Roll call, please.



           6        MS. FLANERY:  Ms. Benfer?



           7        MS. BENFER:  Yes.



           8        MS. FLANERY:  Mr. Thompson?



           9        CHAIRMAN THOMPSON:  Yes.



          10        MS. FLANERY:  Mr. Penzone?



          11        MR. BARRERA:  One moment, please.  I apologize.



          12        I apologize.



          13        CHAIRMAN THOMPSON:  Roll call, please.



          14        MS. FLANERY:  Ms. Benfer?



          15        MS. BENFER:  Yes.



          16        MS. FLANERY:  Mr. Thompson?



          17        CHAIRMAN THOMPSON:  Yes.



          18        MS. FLANERY:  Mr. Penzone?



          19        MR. PENZONE:  Yes.



          20        MS. FLANERY:  Ms. Sheipline?



          21        MS. SHEIPLINE:  Yes.



          22        MS. FLANERY:  Mr. Hanks?



          23        MR. HANKS:  Yes.



          24                            - - -



          25        And, thereupon, the hearing was concluded at 1:45 p.m.
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