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Agency Name:   Ohio State Board of Cosmetology               

 

Regulation/Package Title:         SB 213 Chapter 8  

 

Rule Number(s):     4713-8-01 (amended), 4713-8-02 (amended), 4713-8-03 (amended),4713-

8-04 (amended), 4713-8-05 (amended),4713-8-06 (amended),4713-8-07 (amended), 4713-8-

08 (rescinded), 4713-8-09 (rescinded), 4713-8-09 (New), 4713-8-10 (amended), and 4713-8-

11 (New).  

Date:            8-22-2016  

 

Rule Type: 

 New  

X    Amended 

 

 5-Year Review  

X   Rescinded 

 

 

 

The Common Sense Initiative was established by Executive Order 2011-01K and placed 

within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should 

balance the critical objectives of all regulations with the costs of compliance by the 

regulated parties.  Agencies should promote transparency, consistency, predictability, and 

flexibility in regulatory activities. Agencies should prioritize compliance over punishment, 

and to that end, should utilize plain language in the development of regulations.  

 

Regulatory Intent 

1. Please briefly describe the draft regulation in plain language.   

In general, rules in Chapter 4713-8 of the Administrative Code create board standards for 

evaluating minimum acceptable standards of safe and effective practices for cosmetology and 

branches of cosmetology. Rule 4713-8-01 is a general rule that addresses all branches of 

service under ORC 4713. Rules 4713-8-02 through 4713-8-07 are essentially the same rule 

for each branch of cosmetology.  The rules are directed toward the licensee, not general 
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provisions for the board in determining minimum acceptable standards. Instead, each rules is 

directive for the individual licensee concerning requirements to practice within acceptable 

standards of safe and effective practice.  The beneficiaries of these rules are the public that 

receives services by ensuring that licensees remain cognizant of minimum standards of safe 

and effective practice.   

 

Rules 4713-8-01 through 4713-8-07 are being amended to create uniformity between the 

rules.  Rule 4713-8-11 is being adopted to create a standard of practice rule similar to other 

branches for the practice of boutique services. 

 

Am. Sub. S.B. 213 added new language throughout Chapter 4713, which specifically states a 

person licensed under Chapter 4713 must practice only in a licensed facility.  As a result, the 

general authority under which current rule OAC 4713-8-08 is written is no longer an 

acceptable authority.  The Board is recommending that the rule be rescinded accordingly and 

in its place adopt new rule 4713-8-09, which provides for the same services under the 

authority of the Board to issue salon licenses. 

 

Am. Sub. S.B. 213 removes the current manager’s license and creates an “advanced practice” 

license instead.  Accordingly, the Board is proposing to rescind OAC 4713-8-09, which 

appears to conflict with the new law and is redundant of provisions of the ORC.   

 

Additionally, Am. Sub. 213 creates a “boutique services registration.”  As a result, the Board 

must amend its rules to include a “boutique services registration” where other licensee are 

noted in rule.  An example is OAC 4713-8-10.  This rule is being amended to include 

“boutique services registration” in each instance other licenses are noted.  Rule 4713-8-10 

creates an option to impose corrective training in lieu of discipline as authorized under ORC 

4713.64 (D). 

  

2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

ORC 4713.08 (A)(20) 

4713.14 (B)(1) 

4713.64 (D) 

4713.41 . 
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3. Does the regulation implement a federal requirement?   Is the proposed regulation 

being adopted or amended to enable the state to obtain or maintain approval to 

administer and enforce a federal law or to participate in a federal program?  

If yes, please briefly explain the source and substance of the federal requirement. 

No. 

 

4. If the regulation includes provisions not specifically required by the federal 

government, please explain the rationale for exceeding the federal requirement. 

N/A. 

 

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 

needs to be any regulation in this area at all)? 

For rules 4713-8-01 through 4713-8-07, and 4713-8-11 the purpose is to create rules that 

uphold a minimum standard of practice for persons engaged in cosmetology services or 

branches of cosmetology services and the create a measure by which the board would be able 

to evaluate if a person was adhering to standards of safe and effective practice. 

 

Rule 4713-8-09 is proposed to be rescinded, because the enabling authority will no longer 

exist on September 13, 2016. 

 

Rule 4713-8-08 is being proposed to be rescinded, since the Board’s authority to have the 

rule is not in effect as a result of Am. Sub. S.B. 213 amendments.  A new rule is being 

proposed – OAC 4713-8-09, which will replace current OAC 4713-8-09, which is being 

rescinded as an unnecessary rule.   

 

6. How will the Agency measure the success of this regulation in terms of outputs and/or 

outcomes? 

The measure of success for proposed rules 4713-8-01 through 4713-8-07 is through 

enforcement actions observed by the board relating to the provision of services that do not 

meet minimum standards of safe and effective practice.  Creation of these standards create a 

transparency for the licensee by advising licensees of the public’s expected standards of 

service. 
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Rule 4713-8-09 is proposed to be rescinded. 

 

Development of the Regulation 

7. Please list the stakeholders included by the Agency in the development or initial review 

of the draft regulation.   

If applicable, please include the date and medium by which the stakeholders were initially 

contacted. 

The agency sent an email to all licensed entities and persons.  Also, the rules were sent to 

schools, local associations, and societies representing the branches of Cosmetology regulated 

by the Board. 

 

8. What input was provided by the stakeholders, and how did that input affect the draft 

regulation being proposed by the Agency? 

 

Yes.  The Board received input on newly proposed OAC 4713-8-09.  The stakeholder 

recommended a longer schedule of temporary location site for reporting to the Board.  This 

change was adopted.  Additionally, the stakeholder recommended removing reference to the 

requirements of ORC 4713.41; however, after reaching out to the stakeholder, the staff 

learned more about the concern and modified the rule to remove the word “all”  from the first 

sentence of paragraph (C).  The Board also removed paragraph (C)(2)(e). 

 

9. What scientific data was used to develop the rule or the measurable outcomes of the 

rule?  How does this data support the regulation being proposed? 

Rules 4713-8-01 through 4713-8-07, and 4713-8-11 rely upon prevailing and acceptable 

standards determined through expert testimony and publishes resources setting out current 

body of knowledge and criteria to provide effective services.  Industry standards of service 

for safe and effective practices, safety, and sanitation may change over time.  The rules refer 

in general to standards created and published by the industry to prevent ongoing amendments 

of the rules.  

 

No measureable outcome is expected and no data was used in the development of this rule. 

 

Rule 4713-8-10 is authorized by ORC 4713.64 (D).  The rule was amended to include 

reference to “boutique services registration.”  No scientific data was required. 
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Rule 4713-8-09 (New) is written to replace, in part, rule 4713-8-08.  Changes that are 

implemented based on new provisions under Am. Sub. S.B. 213 change the Board’s authority 

to create current rule 4713-8-08.  As a result, the Board created new rule 4713-8-09, which 

will permit similar activity under the agency’s authority. 

 

10. What alternative regulations (or specific provisions within the regulation) did the 

Agency consider, and why did it determine that these alternatives were not 

appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

The Board considered a number of alternatives when reviewing this group of rules, including 

the need to rescind or delete rules or specific wording deemed unnecessary.  Additionally, the 

Board considered alternative resolutions to address changes imposed by Am. Sub. S.B. 213 

and provide services to the public in the state of Ohio. 

 

11. Did the Agency specifically consider a performance-based regulation? Please explain. 

Performance-based regulations define the required outcome, but don’t dictate the process 

the regulated stakeholders must use to achieve compliance. 

No.  The rules are designed to create standards of safe and effective practice and to create a 

standard by which the board can evaluate adherence to those standards.  The outcome is 

implied through the creation of the rules, which state that licensees must adhere to minimum 

acceptable standards of practice.  Establishment of these rules creates a rule by which the 

Board will be able to evaluate practices based upon the prevailing standards for the industry 

and not a state-based process. 

 

12. What measures did the Agency take to ensure that this regulation does not duplicate an 

existing Ohio regulation?   

This rule is specific to the regulation of branches of cosmetology and it is not duplicated in 

other rules/regulations. 

 

13. Please describe the Agency’s plan for implementation of the regulation, including any 

measures to ensure that the regulation is applied consistently and predictably for the 

regulated community. 

This rule will be placed on the agency’s website and sent to all licensed schools of 

cosmetology.  Process information, forms, and website will be updated to reflect the new 

requirements established in these rules.   
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Adverse Impact to Business 

14. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 

please do the following: 

a. Identify the scope of the impacted business community;  

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 

for compliance); and  

c. Quantify the expected adverse impact from the regulation.  

The adverse impact can be quantified in terms of dollars, hours to comply, or other 

factors; and may be estimated for the entire regulated population or for a 

“representative business.” Please include the source for your information/estimated 

impact. 

The rules do not create a cost for compliance. 

  

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 

the regulated business community? 

The business community should not be impacted by the rules proposes.  To the contrary, the 

business community should benefit for the proposed rules by requiring persons licensed by 

the board to adhere to current minimum standards of practice in the branch or branches of 

cosmetology practiced. 

 

Regulatory Flexibility 

16. Does the regulation provide any exemptions or alternative means of compliance for 

small businesses?  Please explain. 

The rule did not provide for an alternative for the business community.  Small business 

should not be impacted by these rules.   

 

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 

penalties for paperwork violations and first-time offenders) into implementation of the 

regulation? 

A violation of these rules would not appear to be a paperwork violation or “first-time 

offense,” as defined under ORC 119.14 (G)(2). 
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18. What resources are available to assist small businesses with compliance of the 

regulation? 

The Board will assist schools and business on these requirements by posting the rules on the 

agency’s website, speaking with educational programs, and updating forms to reflect the 

changes. 

 


